
 

Corresponding author 

*E-mail: dikshataneja2707@gmail.com (Deeksha Taneja).   https://orcid.org/0009-0000-2565-2580 

DOI: https://doi.org/10.53724/jmsg/v11n2.02 

Received 8th August 2025; Accepted 20th Sep. 2025  

Available online 30th Oct. 2025 

2454-8367/©2025 The Journal. Published by Jai Maa Saraswati Gyandayini e-Journal (Publisher: Welfare Universe). This work is 
licensed under a Creative Commons Attribution-NonCommercial 4.0 International License 

 

 

 
 
 
 
 

 

Digital Privacy: A Legal and Social Perspective in India 
 

Diksha Tanejaa, *,                Dr. Ganesh Dubey b*                          
a Ph.D. Scholar (Law), Institute of Law (SOS), Jiwaji University Gwalior, Madhya Pradesh, India. 
b Professor & Dean, Faculty in Law, Institute of Law (SOS), Jiwaji University Gwalior, Madhya Pradesh, India. 
 

KEYWORDS  ABSTRACT 

Digital Privacy, Right to 

Privacy, Data Protection, 

Surveillance, Cyber Law, 

Indian Legal System, 

Social Impact. 

 Digital privacy has emerged as a critical concern in India with the rapid expansion of 

information and communication technologies, widespread internet access, and the increasing 

use of digital platforms in everyday life. Personal data is now routinely collected, stored, and 

processed by both state authorities and private entities, raising important questions about 

individual autonomy, consent, and accountability. This study examines digital privacy from a 

combined legal and social perspective, focusing on the evolving constitutional framework, 

statutory protections, and judicial interpretations in India. It analyses the recognition of the 

right to privacy as a fundamental right and evaluates the adequacy of existing and proposed 

data protection laws in addressing contemporary challenges such as surveillance, data misuse, 

profiling, and cyber vulnerabilities. From a social standpoint, the paper explores issues of 

public awareness, digital literacy, and the unequal impact of privacy violations on different 

sections of society. The study argues that effective protection of digital privacy requires not 

only robust legal safeguards but also ethical governance, transparency, and active public 

participation. It concludes by emphasizing the need for a balanced approach that harmonizes 

technological advancement with the protection of individual rights in a democratic society. 

Introduction 

The rapid growth of digital technology has 

fundamentally transformed the way individuals 

communicate, access information, and participate 

in social, economic, and political life. In India, the 

expansion of the internet, mobile applications, 

social media platforms, digital payments, and e-

governance initiatives has led to unprecedented 

collection, storage, and processing of personal data. 

While these developments have enhanced 

efficiency and accessibility, they have 

simultaneously intensified concerns relating to 

digital privacy, surveillance, data misuse, and 

erosion of individual autonomy. Digital privacy 

today is not merely a technical issue but a crucial 

legal and social concern that directly affects human 

dignity, freedom, and democratic values.1 

From a legal standpoint, the concept of privacy in 

India has evolved gradually through constitutional 

interpretation. Initially, privacy was not expressly 

mentioned in the Constitution of India.2 In M.P. 

Sharma v. Satish Chandra3, the Supreme Court 
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denied the existence of a fundamental right to 

privacy, observing that the Constitution did not 

contain an explicit provision analogous to the 

Fourth Amendment of the U.S. Constitution. 

Similarly, in Kharak Singh v. State of Uttar 

Pradesh4, the majority view rejected privacy as a 

fundamental right, though Justice Subba Rao, in 

his dissent, emphasized that privacy is an essential 

component of personal liberty under Article 21. 

This dissent later became the foundation for the 

progressive development of privacy jurisprudence 

in India. 

A significant shift occurred in Govind v. State of 

Madhya Pradesh5, where the Supreme Court 

acknowledged privacy as an implicit right under 

Article 21, though subject to reasonable 

restrictions. The most decisive and authoritative 

recognition came in Justice K.S. Puttaswamy 

(Retd.) v. Union of India (2017)6, where a nine-

judge constitutional bench unanimously held that 

the right to privacy is a fundamental right inherent 

in Article 21 and other freedoms guaranteed under 

Part III of the Constitution. The Court emphasized 

that privacy is intrinsic to human dignity and 

autonomy and extends to informational privacy in 

the digital age. This landmark judgment has 

become the cornerstone of digital privacy law in 

India.7 

An illustration of digital privacy concerns can be 

seen in the widespread use of mobile applications 

that collect personal data such as location, contacts, 

browsing behavior, and biometric information. For 

example, the mandatory linking of Aadhaar with 

various services raised serious questions regarding 

consent, data security, and state surveillance. In 

Puttaswamy v. Union of India8 (Aadhaar case, 

2018), the Supreme Court upheld the constitutional 

validity of Aadhaar but imposed restrictions on its 

use, emphasizing data protection and 

proportionality. This illustrates how technological 

governance must be balanced with privacy 

safeguards. 

From a social perspective, digital privacy 

violations disproportionately affect vulnerable 

groups such as children, women, the elderly, and 

economically weaker sections, who often lack 

digital literacy and awareness of data rights. 

Unauthorized sharing of personal images, online 

profiling, targeted advertising, and cyberstalking 

demonstrate how privacy breaches can lead to 

social harm, psychological distress, and loss of 

dignity. Thus, digital privacy is deeply connected 

with social justice and ethical responsibility.9 In 

this context, the study of digital privacy from a 

legal and social perspective becomes essential. It 

seeks to analyze how constitutional principles, 

judicial decisions, and statutory frameworks 

interact with social realities in India. The objective 

is to understand whether existing legal mechanisms 

are adequate to protect individual privacy in the 

digital era and how societal awareness and 

accountability can strengthen the protection of this 

fundamental right.10 

2. Understanding Digital Privacy 

2.1 Definition 

Digital privacy refers to the protection of an 

individual’s personal information and private life 

within the sphere of digital technologies and 

electronic communication systems. It signifies the 

right of a person to determine how, when, and to 
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what extent information relating to them is 

collected, processed, stored, and shared through 

digital means. In the contemporary digital 

environment, individuals generate vast amounts of 

data through activities such as internet browsing, 

use of social media platforms, online financial 

transactions, mobile applications, and interaction 

with digital governance systems. Digital privacy 

seeks to safeguard this data from unauthorized 

access, misuse, and arbitrary surveillance.11 

In legal theory, digital privacy is understood as an 

extension of the broader right to privacy, which 

protects personal autonomy, dignity, and freedom 

from unwarranted interference. Scholars have 

emphasized that privacy in the digital age is not 

limited to secrecy or concealment; rather, it 

involves control over personal information. This 

control includes informed consent, clarity of 

purpose for data collection, and responsibility on 

the part of data collectors to ensure security and 

fairness.12 Without such control, individuals 

become vulnerable to profiling, behavioral 

monitoring, and exploitation, which can seriously 

undermine personal liberty and democratic 

values.13 

From a social perspective, digital privacy reflects 

the changing relationship between individuals and 

society in an increasingly interconnected world. 

Digital platforms have blurred the distinction 

between private and public spaces, as personal 

opinions, images, and daily activities are often 

stored permanently in digital form. The erosion of 

digital privacy can lead to social harms such as 

reputational damage, psychological stress, 

discrimination, and loss of trust in institutions. 

Therefore, digital privacy is also a social safeguard 

that protects individuals from misuse of 

information by both state and non-state actors.14 

In the Indian context, digital privacy has gained 

heightened importance due to large-scale 

digitization initiatives and the increasing reliance 

on technology for governance, welfare delivery, 

and financial inclusion. Legal commentators 

observe that in a developing digital society like 

India, the concept of digital privacy must be 

grounded in constitutional values such as dignity, 

equality, and personal liberty. Accordingly, digital 

privacy may be defined as a dynamic and evolving 

concept that ensures individual control over 

personal data while balancing technological 

progress with fundamental rights.15 

2.2 Components of Digital Privacy 

Digital privacy is a multi-dimensional concept that 

safeguards different aspects of an individual’s 

personal life in the digital environment. It does not 

operate as a single, uniform right; rather, it consists 

of several interrelated components that together 

ensure meaningful protection of individual 

autonomy and dignity. The major components of 

digital privacy are discussed below. 

1. Informational Privacy–Personal Data 

Protection:  Informational privacy refers to an 

individual’s right to control the collection, 

storage, use, and disclosure of personal data. 

Personal data includes identifying information 

such as name, address, biometric data, financial 

details, health records, and online behavior. In 

the digital age, such data is routinely collected 

by governments, corporations, and digital 

platforms, often on a large scale. Informational 
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privacy ensures that personal data is collected 

for lawful and specific purposes, processed 

fairly, and protected against unauthorized 

access or misuse. Scholars emphasize that the 

core of informational privacy lies in consent 

and transparency, as individuals must be aware 

of how their data is being used and for what 

purpose.16 Unchecked data collection can lead 

to profiling, identity theft, and discrimination, 

making informational privacy a foundational 

component of digital privacy.17 

2. Communication Privacy – Protection of 

Emails, Chats, and Calls: Communication 

privacy safeguards the confidentiality of personal 

communications transmitted through digital means 

such as emails, instant messaging services, voice 

calls, and video conferencing platforms. This 

component ensures that private communications 

are not intercepted, monitored, or disclosed without 

lawful authority. Historically, privacy of 

correspondence was limited to letters and postal 

communication; however, technological 

advancement has expanded this protection to 

electronic communication. Legal commentators 

note that communication privacy is essential for 

freedom of expression, as individuals must feel 

secure that their private conversations will not be 

subjected to arbitrary surveillance.18 In the absence 

of such protection, individuals may resort to self-

censorship, thereby weakening democratic 

discourse and personal freedom.19 

3. Location and Surveillance Privacy–Privacy 

against Tracking: Location and surveillance 

privacy relates to protection against continuous 

monitoring and tracking of an individual’s 

movements and activities through digital 

technologies such as GPS, mobile devices, CCTV 

systems, and online tracking tools. Modern digital 

infrastructure enables both state and private entities 

to collect precise location data, often in real time. 

Scholars argue that constant surveillance has a 

chilling effect on personal liberty, as individuals 

may alter their behavior due to the fear of being 

monitored.20 Location privacy ensures that tracking 

is conducted only when legally justified, 

proportionate, and necessary, thereby preventing 

misuse of surveillance technologies. This 

component is particularly significant in the digital 

era, where surveillance can occur invisibly and on 

a massive scale.21 

4. Decision-making Privacy – Protection from 

Algorithmic Profiling 

Decision-making privacy concerns the protection 

of individuals from automated decision-making 

processes and algorithmic profiling that 

significantly affect their lives. Digital platforms 

increasingly use algorithms to analyze personal 

data and make decisions related to employment, 

credit, insurance, targeted advertising, and access 

to services. Such profiling can influence individual 

choices and opportunities without transparency or 

accountability. Scholars highlight that decision-

making privacy is essential to preserve individual 

autonomy, as unchecked algorithmic systems may 

reinforce bias, discrimination, and social 

inequality.22 This component of digital privacy 

ensures that individuals are not reduced to data 

points and that human dignity is respected in 

technology-driven decision-making.23 

3. Types of Digital Privacy Threats 
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The increasing dependence on digital technologies 

has exposed individuals to multiple forms of 

privacy threats. These threats arise from unlawful 

activities, excessive surveillance, commercial 

exploitation of personal data, and emerging 

technologies such as artificial intelligence. Each 

type of digital privacy threat undermines personal 

autonomy and dignity in distinct ways. 

3.1 Data Theft and Unauthorized Access 

Data theft refers to the unlawful acquisition of 

personal or sensitive information through digital 

means. Practices such as hacking, phishing, 

malware attacks, and identity theft are common 

methods used to gain unauthorized access to 

personal data. Hackers often exploit technical 

vulnerabilities or deceive individuals into revealing 

confidential information such as passwords and 

banking details. Scholars observe that data theft not 

only causes financial loss but also leads to long-

term harm, including reputational damage and loss 

of personal security.24 Unauthorized access to 

databases maintained by both public and private 

institutions highlights the need for robust data 

security and accountability mechanisms.25 

3.2 Social Media Surveillance 

Social media surveillance involves the continuous 

monitoring and analysis of users’ online activities 

by digital platforms. Social networking companies 

routinely collect metadata, behavioral patterns, 

search history, and user interactions to build 

detailed digital profiles. While such data collection 

is often justified on the grounds of service 

improvement, it raises serious concerns about 

consent and transparency. Scholars argue that 

constant monitoring on social media platforms 

blurs the boundary between voluntary sharing and 

coerced disclosure, as users often have limited 

control over how their data is processed and 

shared.26 This form of surveillance can influence 

opinions, consumer behavior, and even political 

choices.27 

3.3 Governmental Surveillance 

Governmental surveillance refers to the monitoring 

and interception of digital communications by state 

authorities for purposes such as national security, 

public order, and crime prevention. Many legal 

systems permit interception of emails, phone calls, 

and online communications under specific security 

laws. However, excessive or unchecked 

surveillance poses a serious threat to civil liberties. 

Legal scholars emphasize that surveillance must be 

lawful, necessary, and proportionate, as 

indiscriminate monitoring can infringe the right to 

privacy and freedom of expression.28 In the digital 

age, advanced surveillance technologies have 

increased the capacity of the state to monitor 

citizens on a large scale.29 

3.4 Corporate Data Mining 

Corporate data mining involves the large-scale 

collection and analysis of user data by private 

companies, particularly technology corporations. 

Personal information is often used to predict 

consumer preferences and to deliver targeted 

advertisements. Scholars note that while data-

driven business models generate economic value, 

they also commodify personal data without 

adequate user control.30 This practice raises ethical 

concerns, as individuals are frequently unaware of 

the extent to which their data is monetized. 

Corporate data mining thus represents a significant 
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threat to informational self-determination.31 

3.5 Artificial Intelligence and Profiling 

Artificial intelligence systems increasingly rely on 

personal data to predict individual behavior, 

preferences, and even sensitive traits such as 

political opinions or psychological tendencies. 

Algorithmic profiling can influence access to 

employment, credit, and social opportunities. 

Scholars caution that AI-driven decision-making 

lacks transparency and may reinforce existing 

biases and inequalities.32 The absence of effective 

oversight mechanisms can result in unfair and 

discriminatory outcomes, thereby undermining 

individual autonomy and dignity. This makes AI-

based profiling a serious and emerging digital 

privacy threat.33 

3.6 Online Harassment and Privacy Breaches 

Online harassment includes practices such as 

doxxing, cyberstalking, and non-consensual 

sharing of private images, often referred to as 

revenge pornography. These acts involve severe 

violations of personal privacy and can cause 

psychological trauma, social exclusion, and fear. 

Scholars emphasize that digital platforms can 

amplify the impact of such abuses due to the speed 

and permanence of online dissemination.34 Privacy 

breaches of this nature highlight the social 

dimension of digital privacy and the need for 

stronger legal remedies and platform 

accountability.35 

4. Digital Privacy in India: Legal Framework 

The legal framework governing digital privacy in 

India has evolved through constitutional 

interpretation, statutory enactments, and regulatory 

guidelines. Together, these instruments seek to 

balance individual privacy with the legitimate 

interests of the State and private entities in a 

digitally connected society. 

4.1 Constitutional Protection: Right to Privacy 

The Constitution of India does not expressly 

mention the right to privacy; however, judicial 

interpretation has firmly established it as an 

integral part of the right to life and personal liberty 

under Article 21.36 This position was conclusively 

affirmed by the Supreme Court in Justice K.S. 

Puttaswamy (Retd.) v. Union of India, where a 

nine-judge constitutional bench unanimously held 

that privacy is a fundamental right. The Court 

emphasized that privacy is intrinsic to human 

dignity and autonomy and includes informational 

privacy in the digital context. It further laid down 

that any infringement of privacy must satisfy the 

tests of legality, necessity, and proportionality. 

This judgment forms the constitutional foundation 

of digital privacy protection in India.37 

4.2 Information Technology Act, 2000 

The Information Technology Act, 2000 is the 

primary legislation addressing cyber activities and 

digital offences in India. Although enacted before 

the recognition of privacy as a fundamental right, it 

contains several provisions relevant to digital 

privacy. 

Section 43A provides for compensation where a 

body corporate fails to implement reasonable 

security practices and procedures, resulting in 

wrongful loss or gain to any person. This provision 

emphasizes the responsibility of data handlers to 

protect sensitive personal information.38 

Section 66E criminalizes the intentional capture, 

publication, or transmission of images of a 
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person’s private areas without consent, thereby 

directly addressing violations of personal privacy 

in the digital sphere.39 

Section 69 empowers the government to intercept, 

monitor, or decrypt information in the interest of 

national security, public order, or prevention of 

offences. However, scholars caution that this 

power must be exercised with procedural 

safeguards to prevent misuse.40 

Section 72 penalizes any person who, having 

access to electronic records by virtue of lawful 

authority, discloses such information without 

consent, thereby protecting confidentiality and trust 

in digital systems.41 

4.3 Digital Personal Data Protection Act, 2023 

(DPDP Act) 

The Digital Personal Data Protection Act, 2023 

represents a significant step towards a 

comprehensive data protection regime in India. The 

Act is based on the principle of consent-based data 

processing, requiring personal data to be collected 

and processed only for lawful and specified 

purposes. It grants individuals the right to access 

their personal data, seek correction of inaccurate 

information, and request erasure when the purpose 

of processing has been fulfilled. The Act also 

imposes specific obligations on data fiduciaries, 

including data security, transparency, and 

accountability. Penalties for data breaches and non-

compliance are prescribed to ensure deterrence and 

effective enforcement. Scholars view the DPDP 

Act as an attempt to operationalize the 

constitutional right to privacy in the digital 

economy.42 

4.4 Indian Telegraph Act and Surveillance 

Rules 

The Indian Telegraph Act, 1885, along with the 

rules framed thereunder, provides the legal basis 

for interception of communications by authorized 

government agencies. Although originally designed 

for telegraph and telephone communication, its 

provisions have been extended to digital 

communication technologies. Legal commentators 

note that while interception is permitted for reasons 

such as public safety and national security, it must 

adhere to procedural safeguards and judicial 

oversight to remain constitutionally valid.43 The 

continued reliance on colonial-era legislation for 

digital surveillance has raised concerns regarding 

adequacy and transparency in the modern digital 

environment.44 

4.5 CERT-In Guidelines 

The Indian Computer Emergency Response Team 

(CERT-In) functions as the national agency for 

responding to cyber security incidents. CERT-In 

guidelines mandate reporting of certain cyber 

incidents within a prescribed time frame and 

impose data retention requirements on service 

providers. These measures aim to enhance cyber 

security and incident response capabilities. 

However, scholars argue that mandatory data 

retention must be carefully balanced with privacy 

concerns, as prolonged storage of personal data 

increases the risk of misuse and unauthorized 

access.45 

5. Important Judicial Decisions (Case Laws) 

Judicial interpretation has played a decisive role in 

shaping the law of digital privacy in India. Through 

landmark judgments, constitutional courts have 

expanded the scope of fundamental rights to 
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address challenges arising from technological 

advancement. The following cases are particularly 

significant in understanding the development of 

digital privacy jurisprudence. 

5.1 Justice K.S. Puttaswamy (Retd.) v. Union of 

India (2017)46: The decision in Justice K.S. 

Puttaswamy (Retd.) v. Union of India marked a 

turning point in Indian constitutional law. A nine-

judge bench of the Supreme Court unanimously 

held that the right to privacy is a fundamental right 

protected under Article 21 and other freedoms 

guaranteed by Part III of the Constitution. The 

Court recognized that privacy is essential to human 

dignity, personal autonomy, and individual 

freedom. Importantly, the judgment acknowledged 

informational privacy as a core component of the 

right to privacy, especially in the context of digital 

data collection and processing. The Court also laid 

down that any restriction on privacy must satisfy 

the tests of legality, legitimate aim, necessity, and 

proportionality.47 

5.2 Puttaswamy (Aadhaar) v. Union of India 

(2018)48: In the Aadhaar case, the Supreme Court 

examined the constitutional validity of the Aadhaar 

scheme, which involved large-scale collection of 

biometric data. While the Court upheld the 

Aadhaar programme as constitutionally valid, it 

imposed strict limitations on the use and sharing of 

personal data. The judgment emphasized that data 

collection by the State must be necessary for a 

legitimate purpose and proportionate to the 

objective sought to be achieved. By applying the 

proportionality test, the Court sought to prevent 

excessive intrusion into individual privacy. This 

case significantly strengthened the doctrine of data 

protection within the framework of constitutional 

privacy.49 

5.3 Anuradha Bhasin v. Union of India (2020): 

The Supreme Court in Anuradha Bhasin v. Union 

of India addressed the issue of prolonged internet 

shutdowns. The Court recognized that access to the 

internet is integral to the exercise of freedom of 

speech and expression and the right to carry on 

trade and profession. It held that any restriction on 

internet services must be imposed in accordance 

with the principles of proportionality and 

reasonableness. Although the case primarily 

concerned freedom of expression, it also has 

important implications for digital privacy, as 

internet shutdowns and surveillance affect the 

autonomy and informational rights of individuals.50 

5.4 Shreya Singhal v. Union of India (2015): In 

Shreya Singhal v. Union of India, the Supreme 

Court struck down Section 66A of the Information 

Technology Act, 2000, holding it to be 

unconstitutional due to its vague and overbroad 

nature. The provision had enabled arbitrary 

restrictions on online speech, leading to misuse and 

suppression of legitimate expression. The Court 

reaffirmed the importance of protecting user rights 

in the digital space and emphasized that restrictions 

on online expression must be narrowly tailored. 

This judgment reinforced constitutional safeguards 

against arbitrary state action in the digital 

domain.51 

5.5 PUCL v. Union of India (1997)52 – Telephone 

Tapping Case: In People’s Union for Civil 

Liberties (PUCL) v. Union of India, the Supreme 

Court examined the legality of telephone tapping 

under the Indian Telegraph Act, 1885. The Court 
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recognized that private telephone conversations 

form part of the right to privacy under Article 21. 

While upholding the power of the State to intercept 

communications in certain circumstances, the 

Court laid down detailed procedural safeguards to 

prevent abuse, including the requirement of 

authorization and periodic review. This case laid 

the foundation for the protection of communication 

privacy in India.53 

5.6 Google Spain Case (2014)54– Right to be 

Forgotten: In Google Spain SL v. Agencia 

Española de Protección de Datos, the Court of 

Justice of the European Union recognized the 

“right to be forgotten,” allowing individuals to seek 

removal of personal information from search 

engine results under certain conditions. Although 

not binding in India, this decision has had a 

significant influence on global privacy discourse. 

Indian courts and scholars have referred to this 

case while discussing informational privacy and 

the balance between privacy and freedom of 

expression in the digital age.55 

6. Global Framework of Digital Privacy 

The protection of digital privacy has emerged as a 

central concern in international law and policy due 

to the cross-border nature of data flows and global 

digital markets. Several jurisdictions and 

international bodies have developed legal 

frameworks to safeguard personal data and ensure 

accountability in digital governance. The following 

instruments are particularly influential in shaping 

global standards of digital privacy. 

6.1 General Data Protection Regulation (GDPR) 

– European Union 

The General Data Protection Regulation (GDPR), 

enforced by the European Union in 2018, is widely 

regarded as the most comprehensive and stringent 

data protection law in the world. It establishes a 

unified legal framework for the protection of 

personal data across EU member states and applies 

even to non-EU entities that process the data of EU 

residents. The GDPR is grounded in the principles 

of lawfulness, fairness, transparency, purpose 

limitation, and data minimization. 

One of the most significant aspects of the GDPR is 

its emphasis on individual rights. These include the 

requirement of free and informed consent for data 

processing, the right of individuals to access their 

personal data, the right to rectification of 

inaccurate data, and the right to erasure, commonly 

known as the “right to be forgotten.” The 

regulation also recognizes data portability, 

allowing individuals to transfer their data from one 

service provider to another. Legal scholars note 

that the GDPR has shifted the balance of power 

from data controllers to data subjects, making 

transparency and accountability central to digital 

governance.56 

6.2 California Consumer Privacy Act (CCPA) 

The California Consumer Privacy Act (CCPA), 

which came into force in 2020, represents a 

significant step in digital privacy protection within 

the United States. Although sector-specific and less 

comprehensive than the GDPR, the CCPA grants 

consumers substantial control over their personal 

data. It provides individuals with the right to know 

what personal information is collected about them, 

the right to request deletion of such data, and the 

right to opt out of the sale of personal information 

to third parties.57 
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Scholars observe that the CCPA reflects a growing 

recognition of informational self-determination in 

consumer protection law. By imposing disclosure 

obligations on businesses and empowering 

consumers with enforceable rights, the Act aims to 

enhance transparency in data-driven commercial 

practices. The CCPA has also influenced privacy 

legislation in other U.S. states and contributed to 

the global discourse on data protection standards.58 

6.3 United Nations Guidelines for Consumer 

Protection 

At the international level, the United Nations 

Guidelines for Consumer Protection provide a 

normative framework for safeguarding consumer 

interests in digital markets. These guidelines 

emphasize the need for fair, transparent, and secure 

treatment of consumer data in electronic 

commerce. They recognize that digital consumers 

are vulnerable to misuse of personal information 

due to information asymmetry and technological 

complexity.59 

The UN Guidelines encourage member states to 

adopt measures that protect consumer privacy, 

promote data security, and prevent deceptive or 

unfair practices in digital transactions. Legal 

commentators highlight that although the 

guidelines are not legally binding, they play an 

important role in shaping national policies and 

reinforcing the global commitment to digital 

privacy as a consumer right.60 

7. Challenges to Digital Privacy 

Despite the development of constitutional 

principles and statutory safeguards, the effective 

protection of digital privacy continues to face 

serious challenges. Rapid technological 

advancement, commercial interests, and 

institutional limitations often undermine individual 

control over personal data. The major challenges to 

digital privacy are discussed below. 

7.1 Mass Surveillance Technologies 

The use of mass surveillance technologies such as 

extensive CCTV networks, biometric identification 

systems, and predictive policing tools has 

significantly expanded the capacity of the State to 

monitor individuals. While these technologies are 

often justified on grounds of public safety and 

crime prevention, their large-scale deployment 

raises concerns about constant monitoring and loss 

of anonymity in public and digital spaces. Scholars 

argue that indiscriminate surveillance can have a 

chilling effect on personal freedom, as individuals 

may alter their behavior due to fear of 

observation.61 The absence of clear limitations and 

oversight mechanisms further intensifies the risk of 

misuse of surveillance technologies.62 

7.2 Big Data Economy 

The growth of the big data economy has 

transformed personal information into a valuable 

commercial asset. Companies collect, analyze, and 

monetize vast amounts of user data to predict 

consumer behavior and generate targeted 

advertising. This data-driven business model often 

operates without meaningful consent or 

transparency. Legal commentators note that 

individuals rarely have real bargaining power in 

digital markets, resulting in exploitation of 

personal data for profit.63 The commodification of 

personal information undermines the principle of 

informational self-determination and poses a 

serious threat to digital privacy.64 



Diksha Taneja & Dr. Ganesh Dubey  Digital Privacy: A Legal and Social Perspective in India 

11 

 

Jai Maa Saraswati Gyandayini e-Journal |Oct. 2025 |   |Vol. 11, Issue-II| 

7.3 Data Localization Issues 

Data localization refers to the requirement that 

personal data be stored and processed within 

national boundaries. In a globalized digital 

economy, personal data frequently flows across 

borders, making it difficult to ensure consistent 

levels of protection. Cross-border data transfers 

raise complex jurisdictional issues, as data may be 

subject to weaker privacy laws in foreign 

jurisdictions. Scholars emphasize that while data 

localization may enhance regulatory control, it can 

also increase costs and create barriers to 

innovation. Balancing sovereignty, security, and 

privacy remains a major challenge for 

policymakers.65 

7.4 Lack of Public Awareness 

A significant challenge to digital privacy is the lack 

of public awareness regarding data protection 

rights and risks. Many users routinely accept terms 

and conditions without reading them and ignore 

privacy settings on digital platforms. Scholars 

observe that low levels of digital literacy prevent 

individuals from exercising informed consent and 

asserting their rights.66 Without adequate 

awareness and education, even strong legal 

protections may remain ineffective, as individuals 

are unable to recognize or respond to privacy 

violations.67 

7.5 Weak Enforcement Mechanisms 

The effectiveness of digital privacy laws largely 

depends on enforcement. In many jurisdictions, 

including India, enforcement mechanisms suffer 

from institutional weaknesses such as lack of 

technical expertise, slow investigation of cyber 

complaints, and procedural delays. Legal loopholes 

and limited regulatory capacity further reduce the 

deterrent effect of privacy laws. Scholars argue that 

without strong enforcement and independent 

oversight, digital privacy protections remain 

largely symbolic.68 Strengthening institutional 

capacity and ensuring timely remedies are essential 

for meaningful privacy protection.69 

8. Digital Privacy and Social Impact 

Digital privacy is not only a legal or technological 

concern but also a deeply social issue that affects 

individual behavior, social relationships, 

democratic institutions, and economic stability. 

Violations of digital privacy have far-reaching 

consequences that extend beyond data loss, 

influencing mental well-being, social equality, and 

public trust. 

8.1 Psychological Effects 

The erosion of digital privacy has significant 

psychological consequences for individuals. 

Continuous monitoring, data tracking, and the 

perception of being watched can lead to loss of 

personal autonomy and heightened anxiety. 

Scholars describe this condition as a “surveillance 

effect,” where individuals modify their behavior 

due to fear of observation. Such an environment 

restricts free thought and expression, as people 

may hesitate to communicate openly online. Over 

time, constant exposure to surveillance can result 

in stress, self-censorship, and diminished sense of 

personal freedom, thereby affecting mental well-

being and individual dignity.70 

8.2 Risk to Vulnerable Groups 

Digital privacy violations disproportionately affect 

vulnerable groups such as children, women, the 

elderly, and LGBTQ+ communities. Children are 
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particularly exposed to data exploitation through 

online games, educational platforms, and social 

media, often without informed consent. Women 

and LGBTQ+ individuals face higher risks of 

cyberstalking, non-consensual sharing of private 

images, and online harassment, which can lead to 

social stigma and psychological trauma. Elderly 

individuals, due to limited digital literacy, are more 

susceptible to fraud and identity theft. Scholars 

emphasize that lack of effective privacy protection 

deepens social inequality and marginalization of 

already vulnerable communities.71 

8.3 Impact on Democracy 

Digital privacy has a direct connection with 

democratic processes. The misuse of personal data 

for political profiling and targeted messaging 

threatens the integrity of free and fair elections. 

Data-driven political campaigns can manipulate 

public opinion by exploiting individual preferences 

and emotional vulnerabilities. Scholars cite 

incidents such as large-scale political data misuse 

to demonstrate how unregulated data analytics can 

distort democratic choice and undermine public 

trust in electoral systems. The absence of 

transparency in data-based political communication 

weakens democratic accountability and informed 

consent of voters.72 

8.4 Economic Effects 

Digital privacy breaches also have serious 

economic implications. Data breaches can result in 

substantial financial losses for businesses due to 

legal penalties, compensation claims, and 

reputational damage. Loss of consumer trust often 

leads to reduced user engagement and long-term 

decline in market value. Scholars note that in a 

data-driven economy, trust is a critical economic 

asset, and repeated privacy violations weaken 

confidence in digital markets. Additionally, 

individuals affected by data breaches may suffer 

financial fraud and identity misuse, further 

increasing economic insecurity.73 

9. Recommendations 

Effective protection of digital privacy requires 

coordinated efforts from the government, 

corporations, citizens, and policymakers. Legal 

safeguards alone are insufficient unless supported 

by ethical practices, public awareness, and 

institutional accountability. The following 

recommendations aim to strengthen digital privacy 

in a comprehensive manner. 

9.1 Recommendations for Government 

The government plays a central role in 

safeguarding digital privacy, particularly in the 

areas of surveillance, enforcement, and capacity 

building. Clear and precise surveillance laws are 

essential to prevent arbitrary intrusion into private 

life. Scholars emphasize that surveillance powers 

must be clearly defined, subject to independent 

oversight, and guided by the principles of legality, 

necessity, and proportionality.74 

Strong enforcement mechanisms are equally 

important. Regulatory authorities must be 

adequately empowered with technical expertise and 

resources to investigate data breaches and privacy 

violations effectively. Delays in handling cyber 

complaints weaken public confidence in the legal 

system. Strengthening institutional capacity and 

ensuring timely redress can significantly enhance 

compliance with privacy norms.75 

The government should also promote cybersecurity 
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education and training for law enforcement 

agencies, judicial officers, and public officials. 

Capacity-building initiatives can help address 

emerging digital threats and ensure effective 

implementation of privacy laws in a rapidly 

evolving technological environment.76 

9.2 Recommendations for Corporations 

Corporations and digital service providers handle 

vast amounts of personal data and therefore bear a 

high degree of responsibility. One of the most 

effective approaches is the adoption of “privacy-

by-design,” which integrates privacy safeguards 

into the design and development of digital systems 

from the outset. This approach reduces the risk of 

data misuse and strengthens user trust.77 

Transparent data policies are essential to ensure 

that users are fully informed about how their 

personal information is collected, used, and shared. 

Scholars argue that transparency enhances 

accountability and allows individuals to make 

informed choices regarding their data. 

Corporations should also adopt the principle of 

data minimization by collecting only such data as 

is necessary for a specific and lawful purpose. 

Excessive data collection increases vulnerability to 

breaches and misuse.78 

9.3 Recommendations for Citizens 

Citizens are key stakeholders in the digital 

ecosystem and must actively participate in 

protecting their own privacy. Individuals should 

adopt basic digital hygiene practices such as using 

strong and unique passwords, enabling two-factor 

authentication, and regularly updating software. 

These measures significantly reduce the risk of 

unauthorized access.79 

Citizens should also exercise caution in sharing 

personal information online, particularly on social 

media platforms. Oversharing personal details can 

expose individuals to identity theft, cyberstalking, 

and other privacy harms. Reviewing and adjusting 

privacy settings on digital platforms enables users 

to retain greater control over their personal data. 

Digital literacy and awareness are essential for 

empowering citizens to exercise their privacy 

rights effectively.80 

9.4 Recommendations for Policy Makers 

Policy makers must ensure that legal frameworks 

remain responsive to emerging technologies such 

as artificial intelligence and big data analytics. 

Scholars highlight the need for specific legal 

safeguards to regulate automated decision-making 

and algorithmic profiling, which can significantly 

impact individual rights.81 

Data protection impact assessments should be 

made mandatory for projects involving large-scale 

data processing or use of new technologies. Such 

assessments help identify potential privacy risks in 

advance and enable the adoption of preventive 

measures. By incorporating privacy considerations 

into policy formulation, lawmakers can ensure a 

balanced approach that promotes innovation while 

safeguarding fundamental rights.82 

10 Conclusion 

Digital privacy has emerged as one of the most 

significant legal and social concerns of the 

contemporary digital age. The increasing reliance 

on digital technologies for communication, 

governance, commerce, and social interaction has 

resulted in the continuous generation and 

processing of personal data. While technological 
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advancement has brought efficiency and 

convenience, it has also exposed individuals to new 

forms of surveillance, data misuse, and erosion of 

personal autonomy. The study of digital privacy 

therefore reflects a broader struggle to protect 

human dignity and individual freedom in an 

increasingly data-driven society. 

In India, the recognition of the right to privacy as a 

fundamental right has laid a strong constitutional 

foundation for the protection of digital privacy. 

Judicial decisions have played a crucial role in 

interpreting constitutional values to address 

emerging technological challenges. Statutory 

frameworks such as the Information Technology 

Act and the Digital Personal Data Protection Act 

represent important steps toward regulating data 

processing and ensuring accountability. However, 

the effectiveness of these laws depends largely on 

their implementation, enforcement, and 

adaptability to rapid technological change. 

From a social perspective, digital privacy 

violations have far-reaching consequences. 

Psychological stress, social exclusion, political 

manipulation, and economic loss demonstrate that 

privacy breaches are not merely individual harms 

but collective concerns affecting democratic 

institutions and public trust. Vulnerable groups 

remain particularly exposed due to unequal access 

to digital literacy and protective mechanisms. This 

highlights the need for a holistic approach that 

integrates legal safeguards with social awareness 

and ethical responsibility. 

In conclusion, the protection of digital privacy 

requires a balanced and collaborative effort 

involving the State, private corporations, 

policymakers, and citizens. Legal frameworks must 

continue to evolve in response to new technologies 

such as artificial intelligence and big data analytics, 

while ensuring transparency, proportionality, and 

accountability. At the same time, empowering 

individuals through education and awareness is 

essential for meaningful exercise of privacy rights. 

Only through such a comprehensive approach can 

digital progress be harmonized with the 

preservation of fundamental rights and democratic 

values. 
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